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STATEMENT OF THE | SSUES

The i ssues are whet her CGeorgia-Pacific Corporation is
entitled to the issuance of an industrial wastewater facility
permt under the National Pollutant Di scharge Elim nation
System program that would authorize it to discharge industrial
wastewater to the St. Johns River in Putnam County, Florida,
and whet her Georgi a-Pacific Corporation has net the statutory
criteria for a related adm nistrative order for the interim
di scharge to Rice Creek in Putnam County, Florida.

PRELI M NARY STATEMENT

This matter began on May 1, 2001, when Respondent,
Department of Environnmental Protection, published its Notice
of Intent to Issue Permit Nunmber FL0O002763 and Adm nistrative
Order Nunber 039-NE to Respondent, Georgia-Pacific
Corporation. |If approved, the permt would authorize the

construction and operation of a pipeline for a direct



di scharge of effluent into the St. Johns River, unless

CGeorgi a-Paci fic Corporation can denonstrate an ability to neet
applicable water quality standards in Rice Creek under a
conpliance schedul e established in the Adm nistrative Order.

On May 25, 2001, Petitioners, Putnam County Environnent al
Council, Inc., Stewards of the St. Johns River, Inc., and
Li nda Young, filed a verified Petition for Formal
Adm ni strative Hearing chall enging the proposed agency action
on numerous grounds. The matter was forwarded to the Division
of Adm ni strative Hearings on June 15, 2001, with a request
that an Adm nistrative Law Judge be assigned to conduct a
hearing. During the course of the final hearing, Petitioners
requested | eave to amend their Petition for Fornmal
Adm ni strative Hearing in nunmerous respects. This request was
deni ed as being untinmely, except for allowi ng Petitioners to
amend paragraphs 17 and 67 of their original filing to address
two m nor changes formally proposed by Georgia-Pacific on
January 29, 2002.

By Notice of Hearing dated July 10, 2001, a final hearing
was schedul ed on Decenber 10-14 and 17-21, 2001, in
Jacksonville, Florida. At the request of Linda Young, the
hearing was continued to February 18-21, February 25-28, and
March 1, 2002. Two further requests for a continuance filed

by Linda Young were denied. Continued hearings were held on



March 12 and 13, 2002, in Tallahassee, Florida, and on
March 19, 2002, in Palatka, Florida. The latter hearing also
i ncluded public comment.

Prior to, during the course of, and after the final
heari ng, nunmerous discovery and procedural disputes arose.
Most of these matters are addressed in separate interlocutory
Orders entered by the undersigned. The rulings not
menorialized by orders are found in the Transcript of the
heari ng.

At the final hearing, Petitioner Linda Young testified on
her own behal f and presented the testinmony of Dr. Janes L.
Martin, an engineering professor at M ssissippi State
Uni versity and accepted as an expert; Kenneth A. Kohn, a
Departnent wastewater permt specialist and accepted as an
expert; Dougl as Roberts, a Departnment environnmental nanager;
Myra Carpenter, environnmental superintendent for Georgia-
Paci fic Corporation; Dr. WIlliamT. Cooper, Ill, an associate
prof essor of chem stry at Florida State University and
accepted as an expert; Jerry Brooks, deputy director of the
Departnent's Division of Water Resource Managenent; Dr.
Chri stopher C. Koenig, a biology professor at Florida State
Uni versity and accepted as an expert; Dr. Peter Suczy and John
Hendri ckson, environnmental scientists at the St. Johns River

Wat er Managenent District; Mchael J. Hollingsworth, executive
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director of the St. Johns Riverkeeper and accepted as an
expert; and by tel ephone Dr. Joann Burkhol der, a professor of
aquatic botany at North Carolina State University and accepted
as an expert. Also, she offered Young Exhibits 1-8, 8A, 9-12,
47, 72, 74, 132, 139, 189, 246, 320, 327, 333-336, 340, 387,
388, 391A, 391B, and 399-401. All were received except
Exhibits 1-8, 74, 189, 246, 340, 387, 388, 391B, 400, and 401.
Petitioners Putnam County Environnental Council, Inc. and
Stewards of the St. Johns River, Inc. presented the testinony
of Donald L. Loop, executive director of the Stewards of the
St. Johns River, Inc.; Carol Mathews, a high school biology
teacher and accepted as an expert; and Sandra Kokernoot,

W liam David Nel son, and June T. Roberds, residents of Putnam
County. Also, they offered Petitioners' Exhibits 1-6, 8, 9,
20, 21, and 24-31. All were received in evidence. Georgia-
Paci fic Corporation presented the testinony of Myra Carpenter,
its environnmental superintendent and accepted as an expert;
Jerry Brooks, deputy director of the Departnment's Division of
Wat er Resource Managenent and accepted as an expert; Dr. den
Dai gger, a professional engineer and accepted as an expert;
John Hanki nson, a former Environmental Protection Agency
regional adm nistrator; and Paul Paquin, a hydrogeol ogi st and
accepted as an expert. Also, it offered Applicant's Exhibits

1-21, 23, 24, 26-38, 40-42, 51, 55-63, 66-70, 73-86, 88-96,



101, 102, and 104. All exhibits were received in evidence.
The Departnment of Environnental Protection presented the
testimony of Jerry M Owen, adnministrator in charge of the
Departnent's Northeast District Ofice and accepted as an
expert; James R Maher, a Departnment industrial wastewater
supervi sor and accepted as an expert; and Dr. Wayne Magl ey, a
Depart nment environmental manager and accepted as an expert.
Also, it offered Departnent's Exhibits 1-190, which were
received in evidence. At the public comment portion of the
heari ng conducted in Pal atka, Florida, on the evening of March
19, 2002, 38 nenbers of the public testified. Finally, the
under si gned took official recognition of the official state
road map published by the Florida Departnent of
Transportation, and Chapters 62-4, 62-160, 62-302, 62-520, 62-
522, 62-550, 62-620, 62-650, and 62-660, Florida

Adm ni strative Code.

The Transcript of the hearing (twenty-three vol unes) was
filed on April 10, 2002. At the request of the parties, the
time for filing proposed findings of fact and concl usi ons of
| aw was extended to May 2, 2002. |In addition, the parties
were given the opportunity to file a response to any ot her
party's filing. At the request of Linda Young, the tine

period for filing responses was extended to May 28, 2002. All



filings have been considered by the undersigned in the
preparation of this Recommended Order.

FI NDI NGS OF FACT

Based upon all of the evidence, the follow ng findings of
fact are determ ned:

A. The Parties

1. Respondent, Departnent of Environnmental Protection
(Departnent), is the state agency authorized under Chapter
403, Florida Statutes, to regul ate discharges of wastes to
waters of the State. Under approval fromthe United States
Envi ronment al Protection Agency (EPA), the Depart nent
adm ni sters the National Pollutant Discharge Elimnation
System (NPDES) permtting programin the State. The
Departnent al so enforces specific water quality standards that
have to be achieved in order to ensure protection of the
desi gnat ed uses of surface waters in the State.

2. Respondent, Ceorgia-Pacific Corporation (Georgia-
Pacific), owns and operates a bl eached and unbl eached kraft
pul p and paper m |l in Putnam County, Florida. The plant
presently discharges treated wastewater to Rice Creek, a Class
1l water of the State, and a tributary of the St. Johns
Ri ver.

3. Petitioner, Putnam County Environnmental Council, Inc.

(PCEC), alleged in the Petition for Formal Adm nistrative



Hearing (Petition) that it is a non-profit Florida corporation
headquartered in Pal atka, Florida. However, other than a
statenment by one witness that PCEC was incorporated on an
undi scl osed date prior to the hearing, PCEC failed to present
any evidence to establish its corporate status or residency in
the State of Florida. According to the sane wi tness, the
organi zation was created in an unincorporated status in 1991,
and it currently has 65 nenbers who use and enjoy the St.
Johns River for recreational purposes.

4. Petitioner, Stewards of the St. Johns River, Inc.
(SSJR), also alleged in the Petition that it is a non-profit
Fl ori da corporation with headquarters in Jacksonville,
Florida. Like PCEC, SSJR failed to prove its corporate status
or residency in the State of Florida. Although the nunber of
menbers in SSJR is unknown, "many" of its menbers are boaters
and "nost" live along the St. Johns River.

5. Petitioner, Linda Young, is Southeast Regi onal
Coordi nator for the Clean Water Network and a citizen of the
State of Florida. As such, she has standing to "intervene" in
this action under Section 403.412(5), Florida Statutes.

6. In this conplex case, the parties have presented
extensive and conflicting evidence regardi ng the factual
i ssues raised by the pleadings. 1In resolving the numerous

conflicts in that testinony, the undersigned has accepted the
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nore credi bl e and persuasi ve evidence, as set forth in the
findi ngs bel ow.

B. The Applicant's MII| Operation

7. GCeorgia-Pacific's Palatka m Il was built in the
1940's before the establishnent of Department water quality
standards and cl assifications. Because of the nature of the
pul pi ng process, the m |l has not been able to fully neet
water quality standards in Rice Creek because of poor
di lution.

8. Georgia-Pacific receives wood chips froma sister
facility and purchases residual chips fromlocal wood products
facilities. Those chips are separated into pine and hardwood,
conveyed into the pulp processing facility, and | oaded into
digesters, that is, industrial-sized pressure cookers, which
cook the chips for several hours. Pulp fromthe digesters
goes to the brown kraft, bleached kraft, and tissue
manuf acturing facilities.

9. Water in the manufacturing process is used, re-used,
and recirculated until it cannot be used again, at which point
it is conveyed into a primary wastewater clarifier, which is
used to settle out fiber and other settleable solids.
Addi ti onal wastewater sources are collected in sunps |ocated
in the facility, which are discharged into the prinmary

clarifier.



10. The underflow fromthe primary clarifier flows into
a solids settling area (sludge pond) while the water fromthe
primary clarifier passes into a secondary treatnment system
The secondary treatnment system uses aerobic and facultative
bi ol ogical treatnment. Stormnater at the facility also flows
into the treatnment system

11. The secondary treatnment system consists of four
ponds in series: Pond 1, 485 acres, aerated with over 1600
hor sepower of aeration; Pond 2, 175 acres, with 140 horsepower
of aeration; Pond 3, 130 acres, with 120 horsepower of
aeration; and Pond 4, 100 acres. Pond 4 is a quiescent basin,
used to settle solids in the wastewater before discharge.

12. The treatnment system has a very |long hydraulic
detention time; once water enters the system it remains there
for 50 to 60 days. After treatnent, a side stream of roughly
8, 000, 000 gall ons per day of treated effluent is wthdrawn,
oxygenated with |iquid oxygen, and discharged at two | ocati ons
in Rice Creek: 3.4 mles upstreamfromthe St. Johns River
(Qutfall D-001); and 2.4 mles upstreamfromthe St. Johns
River (Qutfall D-002). Under low flow conditions, effluent
fromthe Georgia-Pacific mll domnates the flow in Rice

Cr eek.

10



C. The Application Process

13. Rice Creek is a small tributary of the St. Johns
Ri ver, particularly in its upper reaches where Ceorgi a-
Pacific's effluent discharge occurs. Over the years, there
have been exceedances of certain Class IIl water quality
st andards including specific conductance, color, and
periodically whole effluent toxicity. Because of this, and
during the permt review process, the Departnent began
considering alternatives for mtigating or elimnating those
exi sting concerns with the facility's discharge.

14. In October 1992, Georgia-Pacific applied to the
Departnment for the renewal of its existing wastewater
di scharge permt. In June 1994, Ceorgia-Pacific submtted an
application to the Departnment for the construction and
operation of an industrial wastewater treatnment and di sposal
system This application included a request to relocate
CGeorgi a-Pacific's existing discharge to the St. Johns River.
Because Ceorgia-Pacific submtted tinely permt applications,
it is authorized to continue operations based on an
"adm ni stratively extended permt."

15. In June 1994, Ceorgia-Pacific also applied to the
EPA for a permt under the NPDES program |In October 1994,
t he EPA acknow edged receipt of a tinely application for the

renewal of Georgia-Pacific's existing NPDES perm t, advising
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CGeorgia-Pacific by letter that its permt was automatically
ext ended and that continued operation was authorized in
accordance with the existing permt and 5 U S.C. Section
558(c).

16. On May 24, 1995, the Departnent advised Georgi a-
Paci fic that the EPA had granted the Departnent the authority
to adm ni ster the NPDES program and that its state permt and
exi sting NPDES permt were deenmed conbined into one order.

17. In response to a Departnent request, in Novenber
1995, Georgia-Pacific submtted to the Departnent an
anti degradation review for the relocation of its discharge.

18. After Georgia-Pacific applied to the Departnent for
a renewal of its NPDES permt, the Departnent directed
Georgi a-Pacific to provide alternatives that woul d ensure
conpliance with water quality standards. Georgi a-Pacific
subm tted a proposal to construct a pipeline that woul d enable
it to discharge its effluent to the mddle of the St. Johns
Ri ver. Under that proposal, Georgia-Pacific would achieve
conpliance with water quality standards as a result of greater
dilution in the St. Johns River.

19. Based on a review of Georgia-Pacific's submttal,
t he Departnment determ ned that Georgia-Pacific could in fact
achi eve water quality standards by constructing a pipeline to

the St. Johns River. Li kew se, the EPA concl uded t hat
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CGeorgi a-Pacific could receive a permt to discharge to the St.
Johns River through a pipeline, wthout additional process
i nprovenents.

20. Although the Departnent concluded that conpliance
coul d be achieved solely by the construction of a pipeline, it
began di scussions with Georgia-Pacific and EPA in order to
exam ne ot her approaches that m ght |ead to conpliance in Rice
Creek. These discussions culmnated in a decision that
CGeorgi a-Paci fic would invest substantial funds in the
installation of additional technol ogy and al so be assured of
sone ultimte neans to achieve conpliance with water quality
st andar ds.

21. On May 1, 2001, the Departnent issued a Notice of
Intent to Issue an industrial wastewater permt, together with
an Order Establishing Conpliance Schedul es Under
403.088(2)(f), Florida Statutes (the Adm nistrative Order).

22. In late January 2002, Ceorgia-Pacific subnmtted a
request to the Departnment asking for consideration of two
changes to the proposed permt: first, a request to relocate
a groundwater nonitoring well; and second, a request to review
the Departnment's proposed m xing zone in the St. Johns River
for the transparency standard. The Departnent al so proposes a
m nor change in permt conditions to allow approval of the

bl each plant nonitoring plan to take place within sixty days
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after the issuance of the final permt. Both of Georgia-
Pacific's requests were reviewed by the Departnent, and it has
recomended that they be included in the proposed permt.

D. Technol ogy-Based Effluent Limts and Water Quality-

Based Effluent Limts

23. \When considering a permt application such as the
one here, the Department reviews the application to detern ne
conpliance with technol ogy-based effluent limts (TBELs) and
wat er quality-based effluent linmts (WQBELS).

24. TBELs are mninmum industry standards that al
facilities nmust meet regardless of their discharge |ocation.
They are predom nantly production-based, and they limt the
mass of pollutants that may be di scharged based on the nass of
product produced. Those limts generally reflect EPA' s
assessnent of the industry standard regardi ng what can be net
in a given discharge. |In the preparation of a permt, the
Departnent practice is to first determ ne the TBELs that would
apply.

25. In contrast, a WQBEL reflects how | ow the di scharge
must be (or how effective treatnment nmust be) for a given
parameter to neet water quality standards. Relief nechanisns
such as m xing zones are inherent in WQBELs. A WXBEL is
necessary only for those paraneters for which there is a

reasonabl e potential for the facility either to exceed the
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water quality standard or cone close to exceeding the
st andar d.

26. As a matter of agency practice, the Departnent does
not inpose a limt unless there is a reasonable potential to
exceed a standard. In order to determ ne whether there is
such a reasonabl e potential for exceeding a standard, the
Departnment will review past operations and other information
it may have regarding the characteristics of the discharge.

27. For a discharge such as the one proposed in the
present case, a "Level IIl" WQBEL is required. The
Departnment's Point Source Section, with expertise in the field
of water quality nodeling, analyzes the Level |1 WBEL.

28. Ceorgia-Pacific nmust nmeet certain technol ogy-based
st andards, such as those set forth in the Cluster Rule. The
Cluster Rule has been pronmul gated by the EPA and adopted by
t he Departnment and requires the installation of technol ogies
to elimnate the use of elemental chlorine in the bl eaching
process. The Palatka facility far exceeds (perforns better
t han) technol ogy-based effluent limts.

29. In March 1998, the Departnent created a docunent
titled "Level Il Water Quality Based Effluent Limtations for
the Georgia Pacific Corp. Palatka MII" (the WQBEL Techni cal
Report]. The WOQBEL Technical Report has a typed notation on

the title page reading "March 1998 -- Final." The WQBEL
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Techni cal Report contained the follow ng effluent discharge

limtations:

1998,

The following are the effluent limtations
for the Georgia-Pacific Palatka mll

di scharge to the St. Johns River based upon
results fromthe Level Il WOBEL. Review
comments from EPA Region 4 are included in
t he correspondence section.

Par anet er Limtation
Di schar ge 60 MGD Daily Maxi mum
BODs

Summer (June 1 - Novenber 30) 3,500 | bs/day maxi mum
thirty day average

W nter (December 1 — May 31) 7,170 | bs/day maxi num
thirty day average

TSS

Sunmer (June 1 - Novenber 30) 5,000 |bs/day maxi mum
thirty day average

W nter (Decenber 1 — May 31) 10,000 | bs/day maxi num
thirty day average

Di ssol ved Oxygen 2.7 mg/|l m ninmum
Speci fic conductance 3,220 umhos/cm daily
maxi mum

Un-1oni zed Amoni a Ni trogen
Sumrer (June 1 - Novenber 30) .11 ug/l daily maxi num

W nter (December 1 — May 31) .13 ug/l daily maxi mum

Iron (Total Recoverable) 2.91 mg/| daily maxi num
Cadm um (Total Recoverabl e) 3.46 ug/| daily maxi mum
Lead (Total Recoverabl e) 5.87 ug/l daily maxi mum
Zinc (Total Recoverable) 480 ug/l daily maxi num

30. \When the WOQBEL Techni cal Report was approved in

the Departnent's Northeast District Ofice did not
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prepare a separate formal notice of approval. The WQBEL
Techni cal Report was transmtted by nenorandum from the Water
Qual ity Assessnent Section to the Departnent's Director of

Di strict Managenment for the Northeast District on April 13,
1998, where it remained on file. The WQBEL Techni cal Report
conplied with the plan of study previously approved by the
Departnent, and it met the requirenments of Rule 62-650.500,

Fl ori da Adm nistrative Code.

31. Both the Departnent and EPA staff concurred with
the approval of the WQBEL Techni cal Report. They agreed that
the construction of a pipeline and the relocation of the
di scharge to the St. Johns River would yield a net
envi ronnental benefit w thout additional process inprovenents.

E. Upgrades |Inplenmented and Required in the Proposed

Agency Actions

32. As described nore fully bel ow, Georgia-Pacific has
nodi fied its production and treatnent processes in such a
manner as to inprove its overall environnmental performance.
In installing sonme of those nodifications, Georgia-Pacific
undert ook what was required by federal and state |aw.  For
ot hers, Georgia-Pacific has exceeded what it was required to
do under state or federal |aw

33. To conmply with the Cluster Rule, Georgia-Pacific

elimnated two bl each plants and installed a new bl each pl ant,
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one which uses chlorine dioxide as opposed to el enent al
chlorine. The inplementation of this technology is primarily
ained at elimnating the nmechanism for the formation of dioxin
in the bleaching plant. Conpliance with the Cluster Rule
generally requires, anong other things, conversion to an

el emental chlorine-free bleaching system Georgia-Pacific is
in conpliance with the Cluster Rule.

34. Under the Cluster Rule, Georgia-Pacific is required
to sample for dioxin at its bleach plant, with a limt of
under 10 picogranms per liter.

35. Ceorgia-Pacific has experienced reductions in the
color of its effluent as the result of the chlorine dioxide
conversion as well as reductions in specific conductance.

The reductions in specific conductance are particularly
significant because Georgi a-Pacific has decreased its effluent
flow, which would ordinarily increase specific conductance in
t he absence of additional inmprovenents.

36. After conversion to chlorine dioxide, Ceorgia-

Paci fic began nmonitoring for paraneters defined by the Cluster
Rule. In that nonitoring, Georgia-Pacific has tested "non-
detect” for dioxin and chl orinated phenolics. Specifically,
Georgi a-Pacific has nonitored dioxin in its effluent, as well
as within its process — before dilution with other wastewater

—- and the nonitoring results at both |ocations are |ikew se
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"non-detect” for dioxin. Furthermore, |evels of chloroform
and adsorbabl e organic halides (AOX) have been well within the
l[imts inmposed by the proposed permt and the Cluster Rule.

37. Ceorgia-Pacific has voluntarily agreed to install by
April 15, 2006, an oxygen delignification system or a |like
system that produces simlar or better environnental benefits.
Oxygen delignification is a precursor to bl eaching, which
removes lignins fromthe fiber before the product is bl eached.
This process is significant because |ignin consunes chem cal s,
i npedes bl eaching, and prohibits achieving brightness targets
in the bleach plant. The cost associated with the oxygen
delignification systemis $22,700,000. This commtnment is
reflected in the proposed Adninistrative Order and Permt.
Oxygen delignification has been identified as having
significant benefits in terms of reducing the col or and
speci fic conductance of effluent.

38. Ceorgia-Pacific voluntarily agreed to install by
August 15, 2003, a new brownstock washi ng systemto repl ace
four existing brownstock washing lines. A brownstock washer
is a piece of equipnment that washes organics away fromfi ber,
after pul ping and before oxygen delignification. The cost of
this equipnment is approxinmtely $30,000,000. This conmm tnent
is reflected in the Adm nistrative Order and Permt. The new

br ownst ock washers are not required by Departnent rules, but
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they will be hel pful in reducing the specific conductance of
ef fl uent.

39. Ceorgia-Pacific has also voluntarily agreed to
install a green liquor dregs filter. This system would renove
dregs fromthe effluent system and reduce specific conductance
and color in the effluent. The cost of the green liquor dregs
filter is $1,100,000. This commtnent is reflected in the
Adm ni strative Order and Permt.

40. Under the proposed agency action, CGeorgia-Pacific is
i kewi se required to install additional equipnent for the
i npl enmentation of its best managenent practices programto
m nimze | eaks and spills in the process sewer. This
equi pment, including controls on the brownstock washer system
and the installation of a spill control system punps, and
pi pi ng, has been installed at a cost of $7,100, 000.

41. CGeorgia-Pacific has also optim zed the performance
of its treatnment system through the relocation of its aerators
in the treatnent ponds and nodifying its nutrient feed system
This has |l ed to reduced | evels of biological oxygen demand
(BOD) in the discharge, as well as inproved treatnment for
total suspended solids.

42. In addition, Georgia-Pacific has voluntarily

installed a reverse osnpbsis systemto recycle certain internal
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streams, which in turn has led to reductions in specific
conduct ance, at a cost of $3, 300, 000.

43. To conmply with the proposed agency actions, GCGeorgia-
Pacific expects to expend a total of approximtely
$170, 000, 000 for upgrades for the purpose of producing
envi ronnental benefits. Additional noney is earmarked for
ot her environnental performance issues, such as water
conservati on.

44. Except for technol ogy-based |imts adopted by rul e,
t he Departnment does not dictate how a facility achieves
conpliance with water quality standards. Georgi a-Pacific
denonstrated that its environnmental performance is
substantially better than required by technol ogy-based lints.

45. Based on the foregoing, it is reasonable to find
that Georgia-Pacific’'s conmtnments to process inprovenents
will lead to a general inprovenent in water quality in the
recei ving waters.

F. Relocation of the Di scharge

46. As noted above, because of the mninmal dilution
available in Rice Creek, Ceorgia-Pacific has never been fully
able to achieve water quality standards in Rice Creek, a Class
1l water body. Rice Creek continues to exceed water quality

criteria for specific conductance and color; historically, the
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di scharge had experienced exceedences for the chronic toxicity
criterion.

47. Under present conditions, with Georgia-Pacific
di scharging to Rice Creek and Rice Creek flowing to the St.
Johns River, elevated |levels of color are experienced al ong
the shoreline of the St. Johns River in the area of existing
grass beds. Modeling shows that under current flow conditions
fromRi ce Creek, those color effects are observed on the
nort hwest bank near the confluence of Rice Creek with the St.
Johns River

48. If the discharge is relocated to the St. Johns River
and di scharged near the river bottomthrough a diffuser, it
will beneficially change the distribution of color inpacts
both to Rice Creek and the St. Johns River. Color in Rice
Creek will inprove, returning to its background col or of 100

to 150 platinum

cobalt units (pcu). Specific conductance within Rice Creek
w Il also be markedly reduced.
49. Because the input will occur in the mddle of the

St. Johns River, with higher flows and greater turbulence,
there will no | onger be relatively highly colored water
flow ng al ong the shoreline. Therefore, the relocation wll

provide a significant benefit of noving highly col ored water
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away from grass beds and will mtigate against any existing
effects on those grass beds.

50. It is beneficial to relocate discharges to the
m ddl e of a stream as opposed to the edge of a shoreline,
where effluent tends to hug the shoreline. Therefore,
regardl ess of the process inprovenents, there will be a net
envi ronnental inmprovenent by relocating the discharge to the
m ddl e of the St. Johns River

51. The discharge fromthe proposed diffuser will be
conparatively benign, in conparison to the present flow from
Rice Creek into the St. Johns River. This is because the
effl uent would not reach or hug the shoreline in such a
scenari o but rather would be diluted in rising to the surface,
as well as by its lateral novenent in the direction toward the
ri ver bank.

52. The relocation of the discharge to the m ddle of the
St. Johns River will cause inprovenents through |ocalized
changes in concentrations near the diffuser and the confluence
of Rice Creek and the St. Johns River.

53. Based on the foregoing, it is found that Georgia-
Paci fic’ s proposed discharge into the St. Johns River will not
result in water quality degradation, but will instead lead to

a general inprovenent in water quality.
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G.  Proposed Conditions in the Permt and Adninistrative

Or der

54. Before certifying conpletion of the required
manuf acturing process inprovenents, CGeorgia-Pacific is
required to submt to the Departnment a report on its ability
to optimze the nodifications, as well as a separate report
whi ch woul d det erm ne whet her Georgi a-Pacific can nmeet certain
l[imts that would enable a continuing discharge to Rice Creek.
If the water quality inmprovenments are sufficient to achieve
standards in Rice Creek, the permt would be reopened and
CGeorgi a-Pacific would be required to maintain the present
di scharge location to Rice Creek. O herw se, Georgia-Pacific
woul d be authorized to construct the pipeline to the St. Johns
River. The permt is drafted so that Georgia-Pacific wll
verify the need for m xing zones, as well as the di nmensions of
proposed m xi ng zones, after process inprovenents are
conpl et e.

55. The Adm nistrative Order inposes interimeffluent
limtations during the conpliance period described in that
Order. The Adm nistrative Order contains "report-only"
conditions for certain parameters. For those paraneters which
do not have interimlimts, there is no appropriate standard
to apply because information on effluent and water quality

conditions is inconplete. The Departnent also found it
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unreasonable to inpose interimlimts that will be net only
after Georgia-Pacific conpletes the inmprovenents requested by
t he Departnent.

56. Under Department practice, it is reasonable to
i npose "report only" conditions for paraneters when it is
uncl ear whet her the discharge for the facility presents a
concern for potential exceedences of water quality standards.
In addition, "report only" conditions are used when a facility
is undertaking an effort to address problenms for certain
paranmeters during a period necessary to achieve conpliance.

57. The proposed permt includes m xing zones in the
St. Johns River for dissolved oxygen, total recoverable iron,
total recoverable cadm um total recoverable |ead, un-ionized
ammoni a, turbidity, and specific conductance. The |ength of
each of those m xing zones is 16.5 neters, that is, limted to
the rise of plunme. A mxing zone is also required for
transparency, which will require a length of 734 neters.

58. Wthin 12 nonths after certifying conpletion of the
manuf acturi ng process inprovenents, CGeorgia-Pacific will be
required to re-evaluate the need for m xing zones and effl uent
limts and re-open the permt as necessary to include final

m xing zones, effluent limts, and nonitoring requirenents.
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H.  Conpliance with Anbient Water Quality Standards

59. The Petition contends that CGeorgia-Pacific has not
provi ded reasonabl e assurances that it would conmply with the
foll owi ng standards: nutrients (paragraph 18); dissolved
oxygen (paragraph 20); chronic toxicity (paragraph 21); total
suspended solids (paragraph 23); iron (paragraph 25); and
phenol i ¢ conpounds (paragraph 26). Although no water quality
standard is directly applicable, Petitioners al so addressed
the follow ng water quality issues: biological oxygen denmand
(BOD) (paragraph 20); dioxin, "related conmpounds,"” chlorinated
organi cs, AOX, and chem cal oxygen demand (COD) (paragraph
22); color (paragraph 24); and total suspended solids (TSS),
which is alleged to include total organic carbon (TOC)
(paragraph 94).

60. Petitioners asserted that dioxin, chlorinated
organi cs, TSS, and AOX are significant in considering
conpliance with the "free-fronl' standard in Rul es 62-
302.500(1) and 62-302.530. In determ ning whether water
gqual ity standards will be nmet, those allegations should only
be considered in reference to those adopted standards for the
"free-from' standard.

61. The effluent data establishes that Georgia-Pacific
will consistently nmeet the proposed permt limts for

di scharge to Rice Creek. GCeorgia-Pacific's treatnent facility
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has the capacity to conply with the proposed permt limts for
di scharge to Rice Creek, and there is a very high degree of
assurance that it has the capability to comply with those
standards in the future. |In addition, Georgia-Pacific's
treatment facility is able to neet the WQBELs established for
di scharge into the St. Johns River

62. Evaluation and nodeling denonstrate that if a
di scharge to the St. Johns River is undertaken, the St. Johns
River will neet Class IlIl water standards at the edge of the
m xing zone if CGeorgia-Pacific conplies with its proposed
effluent limts. Also, the effluent will meet all applicable

ef fl uent guidelines and technol ogy-based standards adopted in

the Florida Adm nistrative Code. The effluent will not
settle, formdeposits, or create a nuisance, and it wll not
float as debris, scum or oil. Finally, the effluent will not

produce col or, odor, taste, or other conditions so as to
create a nui sance.

63. Georgia-Pacific performed an analysis to determn ne
the effluent limts that would be necessary to achi eve water
qual ity standards. This analysis included water quality
nodel i ng, which is a nmethod of sunmm ng up inputs and | osses,
cal cul ati ng the anmount of material in a system and
determ ning the concentration of a substance. The nodel was

used to geonetrically represent the St. Johns River, Etonia
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Creek, and the reach of the St. Johns River within the study
area, which extended fromBuffalo Bluff (15 m|es upstream of
the confluence of Rice Creek and the St. Johns River) to Mle
Point 50. Rice Creek enters the St. Johns River at M|l e Point
74.

64. \When a nodel is perfornmed, the nodel will yield
estimates or predictions of concentrations throughout a water
body. Those predictions can be conpared to field observations
and measurenents; if the nodel is done properly, the
cal cul at ed nunbers should agree with the neasured nunbers.
Modeling is used to evaluate future conditions based on
hypot hetical future changes to the system The nodeling
nmet hods and advanced tine-vari abl e nodels enpl oyed by CGeorgi a-
Pacific's consultants were approved by the Departnent.

65. Georgia-Pacific prepared a plan of study to obtain
field data in the St. Johns River for the purpose of assuring
t hat the nodels woul d sinmul ate observed concentrations of
constituents. The Departnent approved that plan of study and
publ i shed a notice of approval. The Departnment al so approved
the quality assurance project plan for the collection of water
gquality data in Georgia-Pacific's nodeling efforts.

66. After approval of the plan of study and quality
assurance project plan, Georgia-Pacific's consultants

performed water quality surveys in November 1994 and May 1995.
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The nodel s enpl oyed by Georgia-Pacific's consultants were
cali brated and produced the observed water quality results.

67. The proposed diffuser would be | ocated about one
foot fromthe bottom of the channel. As designed, the plune
woul d | eave the proposed diffuser and spread out, with the
upper part of the plume going to the surface of the water.
The plunme nodel calculates the dilution at the centerline of
the plume, where there would be a m nimum of dilution. This
met hod of using the centerline as a reference point leads to a
conservative analysis, and it would require the Applicant to
achi eve nore dilution than m ght otherwi se be necessary to
achi eve water quality standards.

68. For regul atory purposes, the Departnent usually uses
t he maxi num hei ght of the rise of the plune to determ ne a
m xi ng zone, the point at which concentrations along the
centerline of the plunme would | evel off. Because of that
practice, for certain paranmeters where the required m xi ng
zone is |less than the distance of the rise of the plume, a
decrease in effluent limts would not lead to a decrease in
the size of the m xing zone.

69. Tidal actions will cause re-entrainnent, that is,
t he movenent of dissolved substances back into the plune area.

This factor reduces the dilution factor that otherw se would
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apply to the system This factor is accounted for in nodeling
by tying in a diffuser conmputation to a water quality nodel

70. The nodeling enpl oyed by Georgi a-Pacific assunes
7Q10 conditions, that is, a conservative assunption that flow
is equal to the | owest one-week average for a ten-year period,
where there is little dilution. The enploynment of this
conservative nethod would mnim ze the probability of
exceedences in the receiving water body. The projection
enpl oyed by Georgia-Pacific's consultants was even nore
conservative because the 7QLO flow rate is assuned to apply
t hrough a 60-day average flow, a condition that nay never
occur, and would not be expected to occur once in ten years.
In contrast, the use of tinme-variable sinulations would | ead
to less stringent permtting requirenments.

71. The permt provides reasonabl e assurance that the
construction, nodification, or operation of the treatnent
systemw || not discharge or cause pollution in violation of
Depart nent standards.

72. The permt provides reasonabl e assurance that, based
on the effluent limtations determ ned by the Departnment in
t he WOBEL Techni cal Report, water quality standards woul d be
met outside the area of the proposed m xi ng zone for specific
conduct ance, di ssol ved oxygen, un-ionized ammonia, iron,

cadm um | ead, and zinc. Based on additional analysis as
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reflected in Georgia-Pacific's proposed amendnent to the draft
permt, Georgia-Pacific would achieve conpliance with the
transparency standard with the m xing zone described in its
proposed anmendnent, that is, with a total |length of 734

nmet ers.

73. The chronic toxicity criterion is a biological
measur enment whi ch determ nes whet her organi sns are inpaired by
effluent. If inpairment is denonstrated, the test does not
i ndi cat e what conponent of the effluent is causing the effect.
CGeorgia-Pacific is required to conduct testing for acute and
chronic toxicity twi ce a year.

74. Current tests undertaken in May and October 2001 are
representative of effluent conditions after Georgia-Pacific
undert ook conversion of the bleach plant to chlorine dioxide.
Those tests denonstrate that Georgia-Pacific is in conpliance
with the acute and chronic toxicity criterion since the
conversion to chlorine dioxide bleaching. GCeorgia-Pacific is
also in conpliance with the biological integrity standard,
based on the nost recent fifth-year inspection.

75. Because of the flow characteristics and the
characteristics of pulp mll effluent, the pollutants
associated with the effluent are not assimlated as the
effluent travels fromthe point of discharge, through Rice

Creek, to the St. Johns River. The particul ates associ ated
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with pulp mll effluent are so snall or fine that they wl|
remain in suspension and thus not settle out in Rice Creek.

In addition, because Rice Creek is channelized, there is no

sl oping side that would enable the growth of vegetation that
would filter the water. Furthernore, even if there was a

sedi ment ati on process occurring in Rice Creek, no additional
sedi ment ati on woul d occur after the system reaches an

equi l i brium point. Although Rice Creek does cause a small
decrease in BOD through oxidation, Georgia-Pacific has
conpensated for that factor by the injection of oxygen in the
effluent. Thus, the direct piping of effluent to the St.
Johns River (as opposed to a discharge into Rice Creek, which
flows into the St. Johns River) would not result in any
significant increase in pollutant loading to the St. Johns
River. In addition, the construction of a pipeline would take
pl ace only after additional technol ogi es have been inpl emented
to maxi m ze pollutant reduction.

|. Conpliance with the Reasonabl e Assurance Standard

76. Georgia-Pacific has provided reasonabl e assurances
for the proposed permt to be issued for a discharge into the
St. Johns River. This finding is based upon Georgia-Pacific's
ability to nmeet the effluent standards described in the draft
permt, and nodeling results denonstrating that, with the

proposed m xi ng zones for certain paranmeters, a discharge into
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St. Johns River, as designed, will not result in a violation
of Class IIIl standards.

J. MXxing Zones

77. In Section H of their Petition, Petitioners
chal I enged the proposed m xing zones set forth in the proposed
Permt. Petitioners generally alleged that the proposed
m xi ng zones were "enornous” and that they failed to conply
with certain rules restricting m xing zones.

78. In their Petition, Petitioners articulated three
theories to support the proposition that the m xi ng zones were
illegal: first, that the m xing zones would include a nursery
area of indigenous aquatic life, including beds of aquatic
pl ants of the type listed in Rule 63-302.200(16); second, that
the m xing zone, by itself, would Iead to a violation of the
mnimumcriteria in Rule 62-302.500; and third, that the
m xi ng zones, or a conbination of those m xing zones, would
result in a significant inpairment of Class IIl uses in the
St. Johns River.

79. Petitioners were authorized to anend their Petition
to add additional allegations to paragraphs 17 and 67 of their
original Petition regarding the m xi ng zone. Under those
amendnents, Petitioners alleged that Georgia-Pacific’s
proposed anmendnment to the draft permt would (a) inproperly

expand the m xi ng zone; (b) fail to account for the |ength of
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the diffuser; (c) inproperly substitute "transparency" for
"color"; and (d) prevent isolation of transparency inpacts
fromcolor in the discharge. However, there is no evidence
which ties those allegations to any regul atory standard that
woul d affect the proposed agency acti on.

80. Petitioners also contended that color was a
surrogate for chem cal oxygen demand, as well as for
substances that are alleged to cause chronic or acute
toxicity. However, as shown by the testinony of Department
w tness Maher, the permt condition for "color"” was a
surrogate only for the transparency standard. No evidence to
support a contrary inference was presented.

81l. Petitioners also made general allegations that the
proposed m xi ng zones are illegal, without a clear indication
of what is deened illegal about the m xing zones. Although
the Petition includes a general argunent in opposition to
m xi ng zones, Petitioners were unable to suggest a | egal basis
for alleging that the m xing zones were illegal. For exanple,
Petitioners alleged that certain m xing zones are enornous but
failed to articulate why they are so enornmous as to be
illegal. They did not allege that the Departnent had erred by
allowing a | arger m xing zone than Georgi a-Pacific should have
recei ved under applicable rules. Indeed, such a position

woul d be antithetical to Petitioners' allegations that
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CGeorgi a-Pacific had failed to achieve water quality standards
for a nunber of paraneters. The accepted testinony

est abli shes that Georgia-Pacific's proposed m xing zones wil|
conply with Departnent rules. No persuasive evidence was
presented to the contrary.

82. Because the effluent quality will differ from
present conditions after conpletion of the process
i nprovenents, the proposed m xing zones will not be final
until after process inprovenents have been nmade, the operation
has been stabilized, and the m xi ng zones have been re-
verified.

83. No m xing zones are authorized in the Adm nistrative
Order. The Adm nistrative Order contains a table setting
forth potential m xing zones that are used as a benchmark to
det erm ne whet her Georgia-Pacific can nmeet water quality
standards in Rice Creek. The table sets out a series of
hypot hetical m xing zones at 800 neters, that is, the maxi mum
presunptive di stance afforded w thout additional relief
mechani sms. Because no m xi ng zones are proposed to take
effect in Rice Creek, there can be no issue of "illegal"”

m xing zones in Rice Creek.
84. Wthin a range of potential discharge flows, from 20

MGD to 60 MGD, water quality standards will be met within the

35



area of the proposed m xing zones for all paraneters for which
m Xi ng zones are required.

85. M xing zones are allowed by Departnent rules and are
considered a part of Florida water quality standards. 1In the
context of the Departnment's permtting review, if a nodeling
anal ysis shows that the concentration of a pollutant in
effluent is greater than the water quality criterion, the
Departnment will determine if the amount of dilution in the
receiving water is sufficient to assimlate the pollutants of
concern. The Department will then determ ne either the length
(in the case of a river) or area (in the case of an estuary)
of a water body that would be necessary to achi eve conpliance
t hrough dilution. Based on chloride |levels, the St. Johns
Ri ver at the area of concern would not be considered an
estuary under Departnment rules.

86. Each of the proposed m xing zones would be | ess than
800 nmeters in length (as all owed by Departnment rule) and | ess
t han 125,600 square neters in area (a |limtation that would
apply only if the area was an estuary).

87. The proposed discharge will conply with all m nimm
rule requirenents with respect to m xing zones, such as those
for dissolved oxygen, turbidity, and the absence of acute
toxicity. Likew se, the proposed m xi ng zones wi |l not i npact

any nursery areas for indigenous aquatic life.
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K. Nutrient |ssues

88. In Section |, Petitioners contested the Departnent's
decision to not require effluent limts to prevent a violation
of the narrative water quality criterion for nutrients. For
reasons addressed in the undersigned s Order dated February
14, 2002, that issue is waived based because of Petitioners'
failure to file a tinely challenge to the WQBEL Techni cal
Report. In addition, based on the findings set out bel ow,
CGeorgi a-Paci fic has provided reasonabl e assurances that it
will not violate the narrative standard for nutrients.

Further, the evidence shows that effluent limts for nutrients
are not presently warranted.

89. Petitioners presented testinmony that the St. Johns
River may be nitrogen-limted or phosphorous-limted at
different tinmes of the year, which neans that concentrations
of one or the other would Ilimt algae growth at different
times of the year. Relative light levels, as well as the
penetration of light, also affect al gae growth.

90. Ceorgia-Pacific’'s treatnment systemrequires the
addi tion of ammoni a because amonia or nitrate is a necessary
nutrient for the growmth of bacteria in the treatnment system
Ammoni a and nitrate are both nutrients. Although there can be
a conversion fromone formto the other, that conversion does

not affect the net loss or gain of nutrients.
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91. Although nutrient issues are of concern to water
bodies, it is absolutely necessary in a biological treatnent
systemto have sufficient nutrients for the operation of the
systemto treat paranmeters such as BOD. The Georgia-Pacific
facility is achieving a high level of treatnment while nmanagi ng
its systemat a mninmum|level of nutrient addition.

92. Managenent of a treatnment systemrequires attention
not only to the influent and effluent, but also nmonitoring of
conditions within the systemitself to assure adequate
treatnment. Georgia-Pacific is continuing to refine its
procedures for doing so.

93. The State has adopted what is referred to as the "5-
5-3-1" (advanced wastewater treatnment) limtation for

muni ci pal treatnment plants that discharge to surface waters.

This standard refers to five mlligrans per liter for BOD,
five mlligrans per liter for suspended solids, three
mlligrams per liter for total nitrogen, and one nilligram per

liter for total phosphorous. This limtation has been in
effect for many years and remmi ns one of the npbst stringent
state standards in the nation. GCeorgia-Pacific's facility
woul d be in conpliance with those standards for nitrogen and
phosphor ous.

94. Effluent fromthe Georgia-Pacific mll increases the

concentration of total nitrogen in Rice Creek, relative to
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background conditions. However, because of the relatively
hi gher flow of the St. Johns River, when the |load fromthe
mll is transported to the St. Johns River, the increase in
ni trogen concentration is so small as to be inperceptible.

95. Nitrogen | oading from Georgia-Pacific's Palatka m |
on a long-term average (prior to upgrades of its treatnment
pl ant) has been nmeasured at 1,196 pounds per day. The average
| oadi ng at Buffalo Bluff, which is far upstream of Rice Creek
and the Georgia-Pacific Palatka mlIl, is 36,615 pounds per
day. Additional nonpoint sources contribute approxi mately
12, 000 pounds per day in the study area. Thus, the | oading
fromthe Georgia-Pacific mll represents a 2.4 percent
increase in nitrogen levels on the St. Johns River, a
di fference that cannot be measured.

96. The | argest point source of nutrients in the | ower
St. Johns River is the Buckman wastewater treatnment plant in
Duval County. That facility does not have nutrient linmts on
its discharge permt.

97. Rice Creek does not provide any treatnment (as
opposed to dilution) for nitrogen in Georgia-Pacific's
effluent. A review of probability distributions for nitrogen
concentrations upstream and downstream of Rice Creek
denonstrated that Rice Creek had no influence on nitrogen

levels in the St. Johns River.
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98. Phosphorous concentrations fromthe effluent, if
di scharged to the St. Johns River, would dilute rapidly,
decreasing to .2 mlligrans per liter within the water col um,
five to six feet below the surface, after discharge fromthe
di ffuser, below the area in which light is absorbed at the
surface of the water colum.

99. Chlorophyll-Ais a paraneter that is typically used
as a neasure of phytoplankton in the water col um.
Concentration distributions for chlorophyll-A at Buffal o Point
(upstream of Rice Creek) matched concentrations for the sanme
paramet er at Racey Point, a station far downstream of Rice
Creek. This analysis confirnms that the inputs comng into the
St. Johns River Systemfrom Rice Creek do not have a
significant influence on the water quality of the St. Johns
River, with respect to nutrients.

100. Wth a discharge comng directly to the St. Johns
River, and with nutrient |oading being the sane as from Ri ce
Creek, the nutrient |oading would not influence the St. Johns
Ri ver.

101. The Departnent does not have sufficient information
at the present to inpose a nutrient limt on Georgia-Pacific.
The draft permt accounts for this issue through a re-opener
cl ause which would authorize a limt when that information is

available, if such alimt is necessary.
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M All egations Regarding "Defornmties in Fish"

102. Section J of the Petition includes allegations that
CGeorgia-Pacific failed to provide reasonabl e assurances
regardi ng adverse physiol ogi cal response in animls under Rule
62- 302. 530(62), and that Georgia-Pacific has failed to provide
reasonabl e assurances that its discharge will not be nutagenic
or teratogenic to significant, locally occurring wildlife or
aquati c species, or to human beings, under Rule 62-
302.500(1)(a)5.

103. Petitioners suggest that the permt cannot be
granted as proposed because it |acks effluent imts for
(unstated) substances that are alleged to create potenti al
violations of the free-fromstandard. This argunent is barred
as a matter of law for the reasons stated in the Order dated
February 14, 2002. 1In addition, based on the foll ow ng
findings, this argunent has been rejected because Ceorgi a-
Pacific has met the reasonabl e assurances standard wi t hout
effluent limts on those unstated (and unknown) substances
that are alleged to cause violations of those rules.

104. Petitioners presented evidence that paper mll
effluent in general contains chem cals which could cause the
mascul i ni zation of the females in certain fish species, as
wel | as hornonal effects in males. However, w tness Koenig

did not offer any testinmony that CGeorgia-Pacific s effluent,
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in particular, contained such chenm cals. Dr. Koenig had

coll ected no data and had not conducted any field studies in
Rice Creek to support his testinony; rather, he relied on
articles published by others and provided by Petitioner Linda
Young.

105. In agency practice and interpretation of the free-
fromstandard in Rule 62-302.530(62), Florida Adm nistrative
Code, the question of whether a change is adverse depends on
the overall community or popul ation of that particul ar
species. Tellingly, Petitioners did not present any conpetent
evi dence, through Dr. Koenig's testinony or otherw se, that
Ceorgia-Pacific's effluent presents the potential for adverse
effects on the overall community or popul ation of any species.

106. Dr. Koenig testified at length fromhis readi ng of
studi es perfornmed by other scientists regarding changes in the
horrmone | evel s and gonadosomatic i ndex (the relative weight of
gonads) of fish in the St. Johns River in the vicinity of Rice
Creek. In his testinony, Dr. Koenig relied on two published
articles to address conditions in the vicinity of Rice Creek,
both of which were primarily authored by M Sepul veda.

107. One of those articles showed hornonal changes
taking place in a | aboratory study where | argenouth bass were
exposed to m |l effluent. That study al so showed a change in

t he gonadosomatic index in the subject fish. Dr. Koenig did

42



not offer any opinion that such changes woul d be adverse or
that they would affect the reproduction of those fish.

108. The other study was a field study with sanpl es of
fish at various regions in the vicinity of Rice Creek. This
study did not include any fish from Ri ce Creek, but did
include fish fromthe confluence of Rice Creek and the St.
Johns River, as opposed to reference streans. The study
showed | ower | evels of hormones in fish fromthe area of that
confluence, but also showed simlar effects at a reference
stream 40 kil oneters away.

109. No testinmony was presented to support the inference
that the effects represented in the two studies were adverse,
within the neaning of the free-fromrule. Mreover, the data
fromthose two studies were collected in 1996, 1997, and 1998,
or before Georgia-Pacific converted its bleach plant to
chl orine dioxide bleaching in March 2001. Therefore, Dr.
Koeni g had no data to support any theory that under current
effluent conditions, Georgia-Pacific is producing or wl
produce conpounds that would cause any changes of hornone
concentrations in fish.

110. Wth respect to the phenonenon of fish
mascul i ni zation in Rice Creek, Petitioners' experts had no
data to support a conpetent opinion on this subject. To

support his testinmony, Dr. Koenig only read one article that
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purported to denmonstrate fish masculinization in 11-MIle Creek
and the Fenholl oway River, and one |letter from an enpl oyee of
the St. Johns River Water Managenent District [Young Exhibit
8A] that referred to "external anatom cal anomalies" near
Ceorgi a-Paci fic discharge points. The article attached to
that letter and included in Young Exhibit 8A addressed data
coll ected in Escanbia County, and does not address conditions
in Rice Creek.

111. Petitioners attenpted to present the theory that
the potential for endocrine disruption or fish masculinization
resulting frompaper mll effluent would violate the free-from
standard. As a condition to issuance of the permt, the
Depart nment proposes to require Georgia-Pacific to obtain
approval of a plan of study to analyze the potential for
significant masculinization effects fromthe discharge. Under
t he proposed conditions, Georgia-Pacific is required to
determ ne the m ni num concentration at which such effects nay
be detected. By its terns, the proposed pernmt may be
reopened to adjust effluent limtations or nonitoring
requi rements if the masculinization study shows a need for
t hem

112. Departnment w tness Brooks acknowl edged a general
concern for endocrine disruption resulting from paper m ||

effluent. |In particular, M. Brooks referred to studies which

44



showed that paper m |l effluent could cause the el ongation of
an anal fin in the females of certain fish species. However
M. Brooks observed that although this appeared to be a
physi ol ogi ¢ response, there was no evidence or reason to
believe that this effect was an adverse effect.

113. Reports regardi ng masculinization, that is, the
el ongation of anal fins in fenmale fish, are suspect because
(among ot her reasons) the studies do not account for variances
t hat woul d be expected based on the independent vari abl es of
sex, age, and growth. In any case, the data fromthose
reports do not denonstrate significant, adverse effects in
exposed populations. A critical and unbiased review of the
publ i shed literature shows that inpacts of masculinization are
biologically interesting but prelimnary in nature.

114. Departnent w tness Maher observed that the
mascul i ni zati on effect occurs naturally, and that the
Departnent's plan of study is intended to determ ne whet her
this natural phenonenon becones problematic or is enhanced by
activity at the mlIl. Initial information reviewed by the
Departnent indicates that the phenomenon is no | onger
experienced when a mll converts to a chlorine dioxide (ECF)
bl eachi ng process, as Georgia-Pacific has done in converting

to ECF.
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115. According to witness Brooks, the observed effect
known as "fish masculinization” is not confirmed to result
from endocrine disruption.

116. The Departnment has concluded that it has reason to
be concerned about the potential for fish masculinization.
From the Departnment's viewpoint, it is not clearly understood
what is causing this effect. It has been shown that there is
a direct relationship between concentration (or dilution) and
t he observation of those effects. This conclusion is
consistent with Dr. Koenig' s testinony, which observed a
decline in observed effects based on the dosage or
concentration of effluent. The Departnent has revi ewed
evi dence showing that, with dilution, the effect of fish
mascul i ni zati on "go[es] away."

117. In the Department's analysis of the fish
mascul i ni zation issue in the present permt, the Departnment is
requiring process inmprovenents that would reduce this
phenonmenon, if it exists, in Rice Creek. 1In addition, if the
di scharge is relocated to the St. Johns River, the additional
dilution would aneliorate the concern regarding fish
mascul i ni zati on, and the phenonmenon will "go away." To give
an even higher |evel of assurance that the resource will be
protected, the Departnment is requiring a study to eval uate and

confirmthat the issue is resol ved.
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118. The process changes required in the permt, the
potential for further dilution in the St. Johns River if it
becomes necessary, and the evaluations required in the permt
condition render it very likely that any potential for fish
mascul i ni zation will be mtigated. Thus, to the extent that
fish masculinization could be deened a violation of the free-
from standard, Georgia-Pacific has provided reasonabl e
assurances that it will not cause the masculinization of fish
in the St. Johns River.

119. Petitioners did not offer any credible evidence
establishing that any specific conmpound or substance would
cause the alleged effects of endocrine disruption or fish
mascul i ni zation. Indeed, Dr. Koenig acknow edged that he was
unable to find in his literature search the nmechani sm or
chem cal that is alleged to cause fish masculinization
Li kewi se, Petitioners were unable to suggest any concentration
of that substance which would | ead to those all eged effects.

120. Dr. Koenig expressed a belief that chlorinated
organi ¢ conmpounds from the paper manufacturing process may be
responsi bl e for endocrine disruption. Dr. Koenig al so opined
that within the general process of paper manufacturing, the
bl eachi ng process in particular was a concern. To the extent
that Dr. Koenig may have had a concern regardi ng endocrine

di sruption fromhis review of studies performed using data
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from 1996 through 1998, it is reasonable to conclude that this
concern is aneliorated by Georgia-Pacific's conversion to
chl orine di oxide bleaching in March 2001

121. There is no evidence to establish a relationship
bet ween t he presence or absence of dioxin and fish
mascul i ni zati on.

N. Conpliance with Dissolved Oxygen Standard (and BOD

Concerns)
124. In Section K, Petitioners disputed whether Georgia-

Paci fic had provided reasonabl e assurance of conpliance with
t he adopted di ssol ved oxygen standard. The proposed permt
contains different permt limts for BOD for winter and
sunmer, because the inpacts of discharges are different during
those parts of the year. Georgia-Pacific has shown a
substantial downward trend for BOD.

125. The Georgia-Pacific facility discharges mass
| oadi ngs of BOD at quantities which are nuch | ess than what is
required to neet discharge standards. A review of effluent
data shows that even for the worst period for perfornmance,
Georgi a-Pacific's effluent was well below the proposed permt
l[imts for BOD.

126. A review of BOD di scharges over the period of
January 2000 to August 2001 denonstrates a consistent ability

of the facility to neet the proposed permt limts, as well as
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a general trend of inprovenent that reflects Georgia-Pacific's
upgrade of the treatnment system

127. Georgia-Pacific will neet the m ni mum standards for
di ssol ved oxygen in m xing zones. Wth additional process
i nprovenents, Georgia-Pacific will also experience additional
envi ronnental benefits in the reduction of chem cal oxygen
demand.

N. Dioxin and "Rel ated Conpounds"

128. As to dioxin, Petitioners alleged in Section L of
their Petition that Georgia-Pacific may discharge dioxin in
concentrations that could cause a violation of the free-from
st andar d.

129. The proposed pernmt includes a permt condition for
a plan of study to assess l|levels of "TCDD' and "TCDF" in fish
tissue in the receiving waters. Department wi tness Brooks was
unaware of any regulatory authority to require fish tissue
sanpling for dioxin. Department engi neer Kohn was al so
uncertain of any regulatory authority for the Departnment to
test for dioxin in fish tissue. M. Kohn agreed with the
proposition that when a proposed permt condition is not
specifically authorized by rule or statute, the condition nust
be withdrawn if the applicant objects. However, in this case,

CGeorgi a-Pacific did not object to the inclusion of a pernmit

49



l[imt of .014 picograns per liter of dioxin in its final
ef fl uent.

130. As noted above, Georgia-Pacific established that
under its current effluent conditions, follow ng conversion to
chl orine di oxide bleaching, the facility is "non-detect" for
di oxi n.

131. The Departnent does not have any adopted standards
for fish tissue concentrations. Petitioners presented very
little evidence of dioxin concentration in fish tissue
foll ow ng Georgia-Pacific's conversion to ECF bl eaching, and
t hey opposed the introduction of such data into evidence. A
review of avail able data shows that there was not a
statistically significant difference between the |evel of
bi oaccunul ati on of dioxin in fish tissue in Rice Creek versus
a reference creek.

132. The Florida Departnent of Health has concl uded,
based on review of prior fish tissue data, that a fish
consunpti on advisory for Rice Creek was not warranted.

P. Total Suspended Soli ds

133. In Section M Petitioners have alleged that TSS in
the effluent would cause various environmental problens.
However, Petitioners did not allege that TSS in the effl uent
would lead to a violation of water quality standards, and they

did not present any accepted testinony or other evidence to
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support such a theory. There is no adopted water quality
standard for TSS.

134. According to the WQBEL Techni cal Report, effl uent
| evel s of TSS are generally conparable to background levels in
the St. Johns River.

135. The primary wastewater clarifier is designed to
renmove fiber or other settleable solids fromthe effl uent
before it travels to the secondary treatnent system Tot al
suspended solids in Georgia-Pacific's effluent are primarily
derived frombiota in the treatnment system rather than fiber
fromthe industrial process.

136. Georgia-Pacific has shown a substantial downward
trend for TSS. The facility reliably discharges TSS at
guantities which are nuch less than what is required to neet
proposed effluent limts. A review of discharge data for TSS
denonstrates that Georgia-Pacific would performin full
conpliance with the proposed permt |limts. Petitioners
presented no evidence to the contrary. Petitioners |ikew se
presented no evidence to quantify any inpacts from TSS.

Q Color, the Transparency Standard, and Rel ated |ssues

137. Petitioners have also alleged that the color in
CGeorgia-Pacific's effluent would | ead to nui sance conditions
in violation of Rule 62-302.500(1)(a). However, they did not

all ege any potential violation of the one paraneter
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traditionally associated with effluent color: the
Departnent's transparency standard.

138. Elevated levels of color in the effluent reduces
the ability of light to penetrate into the water colum, wth
potential effects on the growh of aquatic plants. This is
translated into a "conpensation point," that is, the water
depth at which the light |evel reaches one percent.

139. The state transparency standard prohibits a
di scharge from causi ng a decrease in the conmpensation point of
nore than ten percent, relative to natural background.

140. The rate of decrease of light within a water col um
is related to increased color levels. Analysis performed by
CGeorgi a-Pacific's consultants shows that a ten percent change
i n conpensati on depth corresponds to a seventeen percent
increase in color above natural background |evels.

141. Under the proposed permt, color was used as a
surrogate, or alternative nmeasure, for conpliance with the
transparency standard. Color was not used as a surrogate for
any paraneter other than transparency.

142. Georgia-Pacific will, with additional process
i nprovenents, see additional environmental benefits in
reducing the color of its effluent. For the purpose of the
application, Georgia-Pacific's nodeling anal ysis assunmed that

based on process inprovenents, its effluent would have a col or
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of 1202 pcu. EPA's technical team had opi ned that Georgia-
Paci fic would, with process inprovenents, achieve a reduction
in color to 500 pcu. Georgia-Pacific had opined that the

i nprovenents woul d achieve a color of 1202 pcu. Departnent

wi tness Omen opined that the col or reduction would be in a
range between those two figures. Petitioners did not present
any contrary evidence as to the ability of additional process
i mprovenents to reduce effluent color. Accordingly, using the
nost conservative (least optimstic) figure, Georgia-Pacific
has provi ded reasonabl e assurances that before a discharge to
the St. Johns River would be authorized, it will reduce the
color of its effluent to 1202 pcu.

143. The proposed pernit takes into account the
potential that Georgia-Pacific's process inprovenents wll
achi eve greater inprovenents in color than anticipated. Under
the proposed permt, the Departnent would reduce the size of
t he proposed m xing zone if Georgia-Pacific denonstrates that
the color of its effluent is | ower than projected.

144. The nodeling anal ysis further denonstrates that
based on a discharge to the St. Johns River, assum ng an
effluent color of 1202 pcu, the change in conpensation depth
is greater than ten percent in the vicinity of the proposed
di ffuser. A 734-nmeter mixing zone for transparency woul d be

required for a discharge to the mddle of the St. Johns River.
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The required area for such a m xing zone is 64,000 square
met ers.

R.  Antidegradati on Revi ew

145. In Section P, Petitioners have generally alleged
that the Departnent failed to conduct a proper antidegradation
anal ysis. Moire specifically, they alleged that the proposed
di scharge woul d reduce the quality of the receiving waters
bel ow the cl assification established for them Because
CGeorgi a-Pacific presently discharges to Rice Creek, and
because a separate relief mechanism (the Adm nistrative Order)
aut horizes the discharge to Rice Creek, it appears that the
anti degradation issues relate solely to the proposed di scharge
into the St. Johns River.

146. If the relocation had resulted in degradation of
the receiving water, the Departnment would have regul atory
authority in its Rule 62-4.242(1)(c) to consider whether
CGeorgi a-Pacific could mnimze its discharge through other
di scharge |l ocations, the use of |and application, or reuse.
However, Petitioners failed to allege in their Petition that
the Departnment m sapplied that regulatory authority.

Mor eover, under Departnent practice, when a new di scharge or
rel ocation of a discharge will result in an environnental
benefit, it is not necessary to conduct a review of other

di scharge options.
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147. The Departnent undertakes an anti degradati on
anal ysis in, anong other scenarios, cases where a discharge
will result in achievenent of mnimum water quality standards
for a given designated use but will lead to an increnental
| owering of water quality. The purpose of this analysis is to
assure that the societal benefits of the discharge outweigh
the cost of that increnmental |owering.

148. The proposed permt will not |lead to the increase
in discharge of any paraneter, and the permt is nore
stringent and adds additional paranmeters or limts. 1In
addition, there is a trend of inproved performance for the
treat ment system

149. In the present case, the Departnent has concl uded
that the proposed project will result in a significant
i nprovenent in water quality by the reduction of pollutants
associ ated with exceedences of water quality standards in Rice
Creek. Regardless of whether the discharge remains in Rice
Creek or is relocated to the St. Johns River, the proposed
Permit and Adm nistrative Order will lead to an inprovenent in
water quality as opposed to a degradati on of water quality.

150. Based on inprovenents with respect to specific
conduct ance paraneters, the ability to relocate the discharge
into the mddle of the St. Johns River where better m Xing

will occur (relative to the confluence of Rice Creek), and
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antici pated i nprovenents in grass beds, the proposed pipeline
will lead to a net environnental benefit in the St. Johns
Ri ver and Ri ce Creek.

151. The project as set forth in the proposed Permt and
Adm nistrative Order will be clearly in the public interest
because it will result in full achievenment of water quality
standards and full conpliance with the designated use of the
recei ving water body. The project will result in a
substantial reduction in pollutant |oading in Rice Creek and
the St. Johns River, regardless of the whether the discharge
will be located in Rice Creek or in the St. Johns River.

152. The Departnent adequately eval uated ot her discharge
| ocations, alternative treatnent, and disposal alternatives.
Studies, including a |land application pilot project,
denonstrated that |and application was not feasible based upon
i npacts to groundwater resources. In their Petition,
Petitioners did not dispute the Departnent's analysis of those
factors under applicable rules.

153. G ven these considerations, it is found that

Georgi a- Paci fic has provided reasonabl e assurances that it

will neet water quality standards, and it is evident that
CGeorgia-Pacific will not reduce the quality of the St. Johns
Ri ver below its Class IlIl designation. Further, the proposed
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di scharge will be clearly in the public interest for the
pur pose of antidegradati on anal ysis.

154. Further, the proposed discharge into the St. Johns
River is inportant to and beneficial to the public health,
safety, and welfare, taking into account the policies set
forth in Rules 62-302.100 and 62-302. 300, Florida
Adm ni strative Code.

155. The proposed discharge into the St. Johns River
will not adversely affect the conservation of fish and
wi ldlife, including endangered or threatened species, or their
habitats. Instead, the proposed di scharge woul d provide a
benefit to fish and wildlife, and their habitats.

156. No persuasive evidence was presented that the
proposed di scharge to the St. Johns River woul d adversely
affect the fishing or water-based recreational val ues or
marine productivity in the vicinity of the proposed di scharge.
| ndeed, the record denobnstrates a beneficial effect as to
t hose factors.

157. The proposed di scharge has not been shown to be
i nconsistent with the applicable Surface Water | nprovenent and
Managenment Plan (SWM plan). Rather, the evidence shows that
t he proposed di scharge woul d pronote the inplenmentation of the

appl i cabl e SW M pl an.
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S. Mnitoring |Issues

158. Section Qin the Petition generally challenged the
adequacy of proposed nonitoring requirenents. As to this
i ssue, the nonitoring conditions inposed in the proposed
permt are sufficient to ensure conpliance with the proposed
permt. Petitioner Young's witness Gl bert agreed that the
proposed nonitoring conditions were adequate to determ ne the
result of process changes, that the proposed nonitoring
conditi ons were conprehensive, and that those conditions were
beyond what the Departnment normally required.

159. The Departnent does not propose to engage in water
quality sanpling at the end of the diffuser or at the edge of
the m xing zone because of the technical difficulties
associ ated with such an endeavor. |Instead, the process for
determ ning conpliance is to determ ne the condition of the
effluent and sinmulate water quality conditions of the
recei ving water body under |owflow conditions (when the river
woul d be nost vul nerable to pollution discharges). Such an
approach is nore protective because it elim nates vari abl es
that may not be representative of worst-case conditions.

160. The evidence shows that the size of CGeorgia-
Pacific's facility renders it inpracticable for Georgia-
Pacific to conprom se the integrity of sanpling results, as

suggested by Petitioners.

58



T. Flow Limtations

161. In their Petition, Petitioners also contended that
t he proposed agency action violates Rules 62-4.240(3)(a) and
62-620.310(9)(a) by failing to specify the volunme of discharge
or flows. Under Departnment practice, flow must be specified
but is not necessarily limted. Flow was adequately specified
in the proposed permt, where the facility is described as 40
MGD wastewater treatment facility with a 22 M3 expect ed
average flow.

162. Volunme limts are indirectly set through the
establi shment of a m xing zone and through mass loading limts
in the permt, such as the loading limts for BOD and
suspended solids. Wen flowis increased and the

concentration of the effluent remni ns constant, the fl ow would

be limted by the nmass |limts in the permt. Furthernore, the
pi pe and diffuser will have a hydraulic Iimtation, that is, a
physical limtation on the anpunt that can physically be

di scharged. The pipeline and diffuser are hydraulically
limted to 60 MGD based on the current design.

163. Over a ten-year period, Ceorgia-Pacific has shown a
trend toward reduced effluent flow. For exanmple, in 1991,
Ceorgi a-Paci fic discharged just under 40,000,000 gallons per
day (GPD). 1In 2001, the discharge was | ess than 24,000, 000

GPD. As a result of water conservation neasures, Georgia-
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Paci fic has been able to achieve a substantial reduction in
effluent flow even when it experienced increased storm water
flow into the treatnent system

164. Because of stormwater inputs into the treatnent
system it is very difficult to set a flowlinmt on the
di scharge froma pulp and paper mll. |Indeed, the Departnent
does not typically inmpose volune limts on NPDES permts for
pul p and paper mlls. Where volume or flowlimts are inposed
on pul p and paper nills, they are necessary in order to assure
conpliance with a specific standard.

U. The Adm nistrative Order

165. Georgia-Pacific has submtted plans and a
reasonabl e schedul e for constructing, installing, or placing
into operation an approved pollution abatement facility or
alternative waste disposal system No contrary evidence was
presented, and no alternative construction schedul e was
proposed by Petitioners.

166. In assessing a schedule to achieve conpliance, the
Departnment considered the tinme necessary to construct
addi ti onal inprovenents as well as the reasonabl eness of the
time period in light of Georgia-Pacific's capital investnment.
As part of this analysis, the Departnment al so considered
CGeorgia-Pacific's commtnent to go beyond what they were

legally required to do in environmental upgrades. The
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schedul e of conpliance is reasonable, given the cost and
magni t ude of the inprovenents required of Georgia-Pacific.

167. Georgia-Pacific needs perm ssion to continue its
di scharge to Rice Creek for a period of tinme necessary to
conpl ete research, planning, construction, installation, and
operation of an approved and acceptabl e pollution abatenent
facility or alternative waste di sposal system

169. The tinme period described in the Adm nistrative
Order will enable Georgia-Pacific to maxim ze the operation of
the process inprovenents in order to determne if the
di scharge can neet water quality standards in Rice Creek

170. G ven the cost and nmagni tude of the inprovenents
required in the permt and Adm nistrative Order, the schedul e
of conpliance set forth in the Adm nistrative Oder is
reasonabl e.

171. There is no present, reasonable alternative neans
of disposing of wastewater other than to discharge it into
waters of the State. In their Petition, Petitioners contested
the Departnment's general antidegradation analysis but did not
all ege that any alternative nmeans of disposal were inproperly
over | ooked.

172. The Departnent does not have specific regulatory
authority to require facilities such as Georgia-Pacific to

consider re-use as part of its antidegradation analysis, as it
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does with donestic waste discharges. Nonethel ess, the
Departnent did | ook at re-use and | and application and

determ ned that they were not feasible alternatives. Although
it was not specifically required to do so by rule, Georgia-
Paci fi c had exhausted every reasonable neans to re-use (rather
t han di scharge) water fromits facility.

173. Under earlier authorizations, CGeorgia-Pacific was
not required to achieve standards for col or, conductance, and
chronic toxicity in Rice Creek.

174. The granting of an operation permt will be in the
public interest. This is because Putnam County will suffer an
adverse econom c inpact if the facility is shut down and there
will be net environnmental benefits achieved through conpliance
with the requirenments set forth in the Permt and
Admi ni strative Order.

175. The Permt requires Georgia-Pacific to submt a
written report to the Departnment if it appears that a m xing
zone is needed for chronic whole effluent toxicity.

CONCLUSI ONS OF LAW

176. The Division of Adm nistrative Hearings has
jurisdiction over the subject matter and the parties hereto
pursuant to Sections 120.569 and 120.57(1), Florida Statutes.

177. Section 403.412(5), Florida Statutes, provides that

in a proceeding such as this, "a citizen of the state
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[including corporations] shall have standing to intervene as a
party on the filing of a verified pleading.” Because PCEC and
SSJR have not proven that they are Florida corporations and
citizens of the State, they lack standing to initiate a
proceedi ng under that statute. Likew se, because the proposed
agency action will result in environnental inprovenment, as
opposed to harm and Petitioners have failed to show that they
wll suffer an injury in fact, all Petitioners |ack standing
to bring this action under Section 120.569, Florida Statutes.

See Lane v. International Paper Corporation, 24 F.A L.R 268,

278-280 (Fla. DEP 2001). Even so, each Petitioner has been
given the right to fully contest the proposed agency action in
an evidentiary setting. Accordingly, none of the Petitioners
has been prejudiced by this adverse standi ng determ nation.
178. An applicant seeking an industrial wastewater
di scharge permt nust provide reasonabl e assurances that its
proposed di scharge will not violate applicable statutory and
rul e standards of the Departnent. Rules 62-4.030 and 62-4.070
set forth the "reasonabl e assurance" pernitting requiremnment.
179. "Reasonabl e assurance,” in the context of
envi ronnental permtting, nmeans a denonstration that there is
a substantial |ikelihood of conpliance with standards, or "a
substantial |ikelihood that the project will be successfully

i npl emented.” Metropolitan Dade County, v. Coscan Florida,
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nc., 609 So. 2d 644, 648 (Fla. 3d DCA 1992). See also City

of Newberry v. Watson Construction Conpany, Inc. et al., 19

F.A.L.R 2067, 2080 (DER 1996). However, the reasonable
assurance standard does not require an "absol ute guarantee" of

conpliance with environnental standards. See Save our

Suwannee v. Dep't of Envir. Prot. and Piechocki, 18 F. A L. R

1467, 1472 (DEP 1996).
180. The applicant bears the ultimte burden of
provi di ng reasonabl e assurances that it will neet the required

standards. Fla. Dep't of Trans. v. J.WC. Co., Inc., 396 So.

2d 778, 786-789 (Fla. 1st DCA 1981). |If the applicant

presents the necessary prinma facie evidence, the burden shifts

to the party objecting to the issuance of a pernmt, and the

obj ecting party nust prove "contrary evidence of equival ent

quality.” 1d. at 789. This burden cannot be satisfied with
specul ati ve concerns about potential or possible adverse

environnental effects. See Rowe v. O eander Power Project,

L.P. et al., 22 F.A L.R 1173, 1185 (DEP 1999); Chipola Basin

Protective Group, Inc. v. Florida Chapter Sierra Club et al.,

11 F.A L.R 467, 481 (DER 1988); J.T. McCormck v. City of

Jacksonville et al., 12 F.A L.R 960, 971 (DER 1990).

181. Finally, the reasonabl e assurance standard only
requires the applicant to address "reasonably foreseeable

contingencies"” in establishing entitlenment. See Florida
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Audubon Society v. South Florida Water Managenent District, 14

F.A. L.R 5518, 5524 (SFWWD 1992); Rudloe v. Dickerson

Bayshore, Inc. et al., 10 F. A L.R 3426, 3440-41 (DER 1988).

Thus, as a general proposition, the applicant is not required
to disprove all the "worst case scenarios" or "theoretical
i npacts” raised by the permt challengers in this permt

proceedi ng. See Lake Brooklyn Civic Association, Inc., V.

Florida Rock Industries et al., 15 F. A L.R 4051, 4056 (FLWAC

1993); Hoffert v. St. Joe Paper Co. et al., 12 F.A L.R 4972,

4987 (DER 1990).

182. Also relevant here is Section 403.051(2)(b),
Florida Statutes, which precludes the Departnent from denying
a permt application based on standards, criteria, or
requi rements that have not been pronulgated as a rule. Port

Antigua Townhouse Assn., Inc. v. Dep't of Envir. Protection et

al ., Case No. 00-0137 (DEP 2000), affirmed 806 So. 2d 490
(Fla. 3d DCA 2001). Therefore, the contention by Petitioners
that Georgia-Pacific must conply with standards and permt
conditions for various substances such as sedinent, fish
ti ssue, dioxin, total nitrogen, total phosphorus, and
nutrients for which the Department has no pronul gated
standards or rules has been rejected.

183. Under 33 U.S.C. Section 1342(b) of the Clean Water

Act, the EPA may approve a state's evaluation of an NPDES
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application if the state adopts a permtting programwhich is
substantially equivalent to the federal program The

Depart nent has established such a program with |egislative
aut horization found in Section 403.0885(2), Florida Statutes,
t hrough the i nplenmentation of extensive rules. These rules
suppl enment exi sting wastewater discharge rules, and

coll ectively they are found in Chapters 62-4, 62-302, 62-620,
62- 650, and 62-660, Florida Adm nistrative Code. However, the
bul k of the rules are found in Chapter 62-620, and if a
conflict should arise between the rules, the rules contained
wi thin Chapter 62-620 supercede the other rules. See Rule 62-
620. 100( 2).

184. The evidence supports a conclusion that the
application nmeets all applicable requirenents concerning its
conpl et eness contained in Rules 62-620.300, 62-620.301, 62-
620. 305, 62-620.310, 62-620.400, and 62-620.410. Further, al
public notice and comrent requirenents contained in Rules 62-
620. 550, 62-620.550, and 62-620.555 have been net.

185. Using the principles cited above, it is concl uded
that Georgia-Pacific met its burden of denonstrating
reasonabl e assurances that the construction, nodification, or
operation of the facility or activity will not discharge or
cause pollution in contravention of Chapter 403, or cause or

contribute to violations of water quality standards in the St.
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Johns River, as required by Chapter 62-620, and specifically
Rul e 62-620. 320.

186. Georgia-Pacific has also provided reasonabl e
assurances that it neets all applicable criteria in Chapter
62-4, including the antidegradation policy found in Rule 62-
4.242(1).

187. The nore persuasive and credi bl e evidence supports
a conclusion that Georgia-Pacific has provided reasonabl e
assurances that the proposed discharge will satisfy al
applicable criteria in Chapter 62-302, including the free-from
st andards, general water quality critera, and applicable Cl ass
1l fresh water quality standards and criteria.

188. Chapter 62-650 establishes the circunstances under
which permit applicants may be required to conduct a
conprehensi ve water quality data collection study for the
pur pose of setting WQBELs. As a part of the permtting
process, the Departnment required Georgia-Pacific to conduct a
WOBEL Level 11 study. Having conplied with all applicable
requi renents for conducting such a study, Georgia-Pacific has
provi ded reasonabl e assurances that it neets all requirenents
of this Chapter.

189. The nore persuasive and credi bl e evidence supports
a conclusion that Georgia-Pacific has given reasonabl e

assurances that it conplies with all applicable requirenments

67



of Chapter 62-660, including those effluent Iimtations for
pul p and paper mlls.

190. Because Georgi a-Pacific provided reasonabl e
assurances that its nodifications to the m xing zone for col or
did not violate the m xing zone rule, or any other applicable
rule, Georgia-Pacific has satisfied all criteria and
procedures contained in Rule 62-620.320(1).

191. The issuance of the Adm nistrative Order is
governed by Section 403.088(2)(e) and (f), Florida Statutes.
The evi dence supports a conclusion that there is no present,
reasonabl e alternative neans of disposing of Georgia-Pacific's
wast e other than by discharging into waters of the state. The
pl ans submtted and the schedul e for construction,
installation, and operation of the approved pollution
abatenment and alternative waste di sposal system are reasonabl e
and in the public interest. The Adm nistrative Order neets
all statutory criteria.

192. In sunmary, the requested permt and Adm nistrative
Order shoul d be approved.

RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons
of Law, it is
RECOMVENDED t hat t he Departnent of Environnental

Protection enter a final order (1) issuing proposed perm:t
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nunmber FL0002763 to CGeorgi a-Pacific Corporation, as set forth
in Departnent Exhibit 175, and with the change in the permt
conditions as requested in CGeorgia-Pacific Exhibit 102 and
proposed by the Departnent during the hearing, and (2)
approving Adnministrative Order No. 039-NE as set forth in
Departnment Exhibit 176.

DONE AND ENTERED this 3rd day of July, 2002, in

Tal | ahassee, Leon County, Florida.

DONALD R. ALEXANDER

Adm ni strative Law Judge

Di vi si on of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

wwv. doah. state. fl . us

Filed with the Clerk of the
Di vi si on of Adm nistrative Hearings
this 3rd day of July, 2002.

COPI ES FURNI SHED

Kathy C. Carter, Agency Clerk
Departnment of Environmental Protection
3900 Commonweal t h Boul evard

Tal | ahassee, Florida 32399-3000

Ti ot hy Keyser, Esquire

Keyser & Woodward, P.A.

Post Office Box 92

I nterlachen, Florida 32148-0092

Ral f G. Brookes, Esquire

1217 East Cape Coral Parkway, No. 107
Cape Coral, Florida 33904-9604
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Jessica C. Landman, Esquire
1200 New York Avenue, Northwest
Suite 400

Washi ngton, D.C. 20005

Terry Cole, Esquire

Jeffrey Brown, Esquire

Certel, Hoffman, Fernandez & Cole, P.A
Post Office Box 1110

Tal | ahassee, Florida 32302-1110

Teri L. Donal dson, Esquire

Depart ment of Environnmental Protection
3900 Commonweal t h Boul evard

Mai | Station 35

Tal | ahassee, Florida 32399-3000

Francine M Ffol kes, Esquire

Thomas R. Goul d, Esquire

Departnment of Environnmental Protection
3900 Commonweal t h Boul evard

Mail Station 35

Tal | ahassee, Florida 32399-3000

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al'l parties have the right to submt witten exceptions within
15 days of the date of this Recommended Order. Any exceptions
to this Recommended Order should be filed with the agency that
will render a final order in this mtter.
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